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[Ipesunguymom BepxoBHoro Cyna
Poccniickon @enepanun

30 Hos10pst 2016 rona

OB30P CYJIEBHOM NPAKTHUKMU 11O JEJIAM O TIPUBJIEYEHUHU K
AJIMUHUCTPATUBHOHN
OTBETCTBEHHOCTH, IPEAYCMOTPEHHOW CTATBEH 19.29
KOJEKCA
POCCHUHCKOH ®EJEPAIIUU Ob AJIMUHUCTPATUBHBIX
IMPABOHAPYIHIEHUAX

B nensix coBepiieHCTBOBaHUSI CUCTEMBI MEP MPOTUBOJACHCTBUS KOPPYIILIUH, a
Takxke peanuzanuu nojoxeHuit Konsenmuu Opranuzanuu O0bennHeHHbIx Hanumit
TIPOTHB KOPPYIIHH (3aKmoueHa B T. Helo-Mopke 31 oxta6ps 2003 r. Pezomomnueit
58/4 na 51-m menapHoM 3acenanuu 58-i ceccuu I'enepanbHoil Accambiien OOH)
(manee - KouBenuuss OOH mnpotuB koppynuuu) B Poccuiickoit ®enepanmu
OpuHATH (efepaibHble 3akoHBI oT 25 nekabps 2008 r. N 273-®3 "O
NpoTUBOAECHCTBUM  Koppynuuu"  (mamee -  DenepanbHbli  3akoH  "O
npotuBojercTBuU Koppynimu'") u ot 25 nekadbps 2008 r. N 280-d3 "O BHecenuun
VM3MEHEHUN B OTAEIbHBIC 3aKOHOAATENbHbIE aKThl Poccuiickon denepanuu B CBsI3U
c parudukanmeit KouBenuuu Opranuzanmu OObenuHeHHbIXx Haruii mpotus
koppyniuu ot 31 okTsa6ps 2003 r. u KonBeHIMu 00 yrojIoBHOW OTBETCTBEHHOCTH
3a koppynuuto ot 27 sHBaps 1999 r. u npunstuem ®enepanbHoro 3akona "O
MIPOTUBOAECHCTBUM KOPPYITLIHU'".

®enepanbHbM 3aKOHOM "O TPOTHBOACHCTBUM KOPPYMUUH'" YCTAHOBIICHBI
OCHOBHBIE  MPHUHIUIIBI ~ MNPOTUBOJECUCTBUSA  KOpPPYNIMU,  MpPaBOBbIE U
OpraHU3allMOHHBIE OCHOBBI MPEAYNPEXKACHUS KOPpYNIUU U OOpsOBI C HEW,
MUHAMM3AIMKU W (WIM)  JUKBUAAIMHA  TOCJIEACTBUN  KOPPYHIIMOHHBIX
IIPaBOHAPYILEHUN.

B d4actHOCTHM, yKa3aHHBIM HOPMATHBHBIM IPABOBBIM AaKTOM BBEJCHBI
OTpaHUYCHMsI, HAIpaBJIECHHbIE Ha  COOJIOJICHHE  CHEIHUAJbHBIX  IPaBUI
TPYAOYCTPOMCTBA  TOCYAAPCTBEHHBIX  WJIM  MYHUUHUOAIBHBIX  CIIY>KAIUX
ONPEACICHHBIX KATErOpuil, a TaKXe JIMI, paHee 3aMEllaBIIMX Ha3BaHHbBIC
JIOJDKHOCTH, 3a HECOOJIOJIEHHE KOTOPBhIX YCTAHABJIMBACTCS aJIMUHUCTPATUBHAsS
OTBETCTBEHHOCTb.

Tak, B cooTrBeTcTBUU cO cTaTher 19.29 Konekca Poccutickoit denepannu 06
aJIMUHUCTPATUBHBIX MpaBoHapyiieHusx (nanee - KoAll P®) anMuHHCTpaTUBHBIM
IpaBOHAPYIIEHUEM MpPHU3HAETCA MpUBIIEYEHUE padoToaaresneM JuOO0 3aKa3UMKOM
paboT (yciyr) K TpyAOBOM JEATEIHLHOCTH Ha YCJIOBUSX TPYAOBOTO JIOTOBOpA JMOO
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K BBITIOJITHCHUIO pa0OT WM OKa3aHUIO yCIYT Ha YCIOBUSX IPaKIaHCKO-TIPABOBOTO
JIOTOBOPA TOCYAAPCTBEHHOI'O HWJIM MYHHUIIMITAIIBHOTO CITYKAIllero, 3aMeIaolero
JOJDKHOCTh, BKJIIOYEHHYI0 B I[E€pEYeHb, YCTAHOBJICHHBIH HOPMATHBHBIMU
MPaBOBBIMU aKTaMM, JTIMOO OBIBIIETO0 TOCYJAPCTBEHHOTO WM MYHHUIIMIAIBHOTO
CIIy’Kalllero, 3aMellaBIIero TaKyl [OJDKHOCTh, C HapylleHHeM TpeOOBaHUMH,
npeaycMoTpeHHbIX DenepanbHbIM 3aK0HOM 'O IPOTUBOAEUCTBUN KOppyHuu'.

OObexTuBHAS CTOpOHA cocTaBa JTAaHHOT'O aJIMUHUCTPATUBHOTO
MIPaBOHAPYIIICHUS, B YACTHOCTH, BBIPAKACTCS B HapyIIEHUU TpeOoBaHWI dacTu 4
ctatbu 12 ®denepanbHoro 3akoHa "O MPOTUBOACHCTBUM KOPPYMIMHU'", COTJIACHO
KOTOpOM paboToaaTeNlb MPU 3aKIFOYESHUN TPYIOBOTO WIIM TPaKIaHCKO-TIPABOBOIO
JIOTOBOpA Ha BBINMOJHEHHE padOT (OKa3aHUe yCIYT) B TEUEHHUE MECSIa CTOUMOCTBIO
Oojlee cTa THICAY pyoOJsel ¢ TpaXJaHUHOM, 3aMEIIABIIUM JIOJKHOCTH
rOCYJapCTBEHHOM  WJIM  MYHUIMOAIBHON  CIIYXKOBI, IIepeueHb KOTOPBIX
yCTaHaBJIMBACTCSI HOPMATUBHBIMH MPAaBOBBIMHM akTaMu Poccutickoit denepanun, B
TEUEHHE JBYX JIET TIOCI€ €ro YBOJBHEHHS C TOCYJapCTBEHHOM WIIH
MYHULIMMAIBHON  CIyKObl 00s3aH B JICCATHUIAHEBHBIM CPOK COOOIIATh O
3aKJIOUEHUH TaKoro JOTOBOpa MPEACTABUTENI0 HaHuUMaTens (paboTomaTerto)
TOCYJapCTBEHHOTO WJIM MYHHUIIMITAIBHOTO CIYXKAIEro IO MOCICIHEMY MECTy €T0
CIy’)KOBl B TIOpSAIKE, YCTAaHABIMBAEMOM HOPMATHUBHBIMH IIPABOBBIMH aKTAMH
Pocculickon ®@enepanumu.

HpI/I 9TOM HApPYIICHHA YKa3aHHOﬁ HOPMBI MOI'YT, B TOM YHCJIC, COCTOATD:

- B HEHAIpPAaBJIEHUU COOOIIEHUA pabOTOJATENEM O 3aKIIOYEHUH TPYIOBOTO
JIOTOBOpA WJIM TPaKIaHCKO-TIPAaBOBOIO JIOTOBOPA HA BHITIOJIHEHUE B OpraHU3AINU B
TeUeHHUE Mecsia padboT (OKazaHUE OpPTaHU3alMM YCIYr) CTOMMOCTBIO OoJjiee cTa
ThICSAY PyOJiel ¢ TpaXXJaHUHOM, 3aMEIIABIINM JOJDKHOCTH TOCYAapCTBEHHON WU
MYHULIMIATBHON CITY>KOBI, MEPEUYCHh KOTOPHIX yYCTAaHABIUBAETCS HOPMATHUBHBIMU
nmpaBoBbiMU aktamu Poccuiickorn ®epepaunu, NOpeACTaBUTEI0 HAHUMATEI
(paboTonaTenio) TOCYJAapCTBEHHOTO WA MYHHUIIMNAIBHOTO CIYKaIlero Io
MOCJIETHEMY MECTY €T0 CITy>KOBbI;

- B HapyIICHUHW ACCITHIHEBHOTO CpPOKAa CO THS 3aKIIOYCHHUS TPYIOBOTO
JIOTOBOpa W IrpakIaHCKO-TIPABOBOTO J0TOBOPA, YCTaHOBJICHHOTO
HOPMATHBHBIMH TIPABOBBIMH aKTaMH JIJII HAIPABJICHUSI COOOIICHUS O 3aKIIOUYCHUHN
TPYJOBOTO JIOTOBOpA WIJIM TPaKIaHCKO-TIPAaBOBOTO JOTOBOpA Ha BHITIOJHEHHE B
OpraHu3allid B Te4YeHUE Mecsia padboTr (Oka3zaHWE OpraHu3aluyd  YCiIyr)
CTOMMOCTBIO 00Jiee cTa ThICSY pyOJiel ¢ rpaKJaHUHOM, 3aMEIIABIIUM JTOJKHOCTH
rOCyapCTBEHHON WJIM MyHHUIIMIIAILHOW CITYXOBbI;

AJIMMHUCTpPaTUBHAS OTBETCTBEHHOCTH MO cTaThe 19.29 KoAIl P® nacrynaer
TaKke B CJIydyae HEBBINIOJIHEHUSI MHBIX TpeOoBaHuii deaepasibHoro 3akona "O
MIPOTUBOAECHCTBUM KOPPYITLHH'".

Hampumep, 3akitodenne Tpyn0Boro Ju00 rpak/1aHCKO-PaBOBOTO JIOTOBOPA C
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OBIBIIMM TOCYAApPCTBEHHBIM WJIM MYHHIMNAIBHBIM CIYXallUM, 3aMel[aBIIUM
JOJDKHOCTh, BKJIIOUEHHYI0 B II€pEYEHb, YCTAHOBJICHHBII HOpPMaTHUBHBIMU
IPABOBBIMU AKTaMH, B OOS3aHHOCTH KOTOPOTO BXOJIWIM OTAENIbHbIE (HYHKIUU
rOCyJlapCTBEHHOIO, ~ MYHHUIMIAJIbHOTO  (aAMMHHUCTPATUBHOIO)  YIPAaBJICHUS
OpraHu3alyen, TO €CTh MMOJHOMOYHNS NIPUHUMATh 00s13aTENbHbBIE AJI1 UCIOJIHEHUS
pelieHuss 1O  KaJpOBbIM, OPraHU3allMOHHO-TEXHUYECKUM, (PUHAHCOBBIM,
MaTepUaIbHO-TEXHUYECKUM WJIM HWHBIM BOIPOCaM B OTHOLICHHWU JaHHOMN
OpraHu3allid, B TOM YHCIIE€ pELICHUs, CBSI3aHHbIE C BbIJAYEH pa3penieHui
(JiMieH3ui) Ha OCYUIECTBIICHHE OIPEACICHHOTO BHUAA IEATCIBHOCTH W (WJIN)
OTIEIbHBIX JEUCTBUII JAHHOW OpraHu3anuei, JuO0O0 TOTOBUTH MPOEKTHl TAKUX
pemiennii (myHKT 4 cratbu 1 ®enepanibHoro 3akoHa "O TPOTHBOAEHCTBUU
Koppyniuu'"), 0e3 corjacus KOMHCCHHM TI0 COOJIOJICHHUI0 TpeOOBaHUN K
CIIy’K€OHOMY MOBEJEHUIO TOCYJAPCTBEHHBIX WM MYHUIUNAIBHBIX CIYXaIIUX H
YPEryJIupoBaHUI0 KOH(JIMKTAa HMHTEPECOB SBISETCS HapylIeHUEeM TpeOOBaHUM
yactu 1 cratbu 12 yKa3aHHOTO BBIIIE 3aKOHA U 00pa3yeT OOBEKTUBHYIO CTOPOHY
COCTaBa aJMUHUCTPATHBHOIO IIPaBOHAPYIICHUS, IPELYCMOTPEHHOIO CTaThed
19.29 KoAlIl PO®.

[TomHoMounsiMH 10  BO30OYKACHUIO  JTAaHHOW  KaTeropud Jea o0
aJIMUHUCTPATUBHBIX MTPAaBOHAPYIICHUSAX HaJeNIeH MpOoKypop (dacth 1 crateu 28.4
KoAIl P®), a mo paccMOTpeHHIO - Cy/IbU CyI0B 001IeH Iopucaukimu (dactu 1 u 3
ctatbu 23.1 KoAIl P®).

[To manHbIM cyneOHOM cTaTucTHkHU, 3a nepuoj ¢ 2013 mo 2015 r. cyapsimu
CyJIOB OOIIel FOPHUCAUKIIMY 110 TIEPBOM MHCTAHIIMK OBLIIO paccMoTpeHo 6osee 9000
nen o0 aIMUHUCTPATUBHBIX IPABOHAPYIICHHSIX, MPEyCMOTPEHHBIX cTaThel 19.29
KoAIl P®.

B nensx obecrneuenus eAMHOOOpPAa3HOTO MOAXOAA K PAa3pEIICHUIO CYIbSIMU
CyIIOB 0OIeld MOPUCIUKIIMK [l O TNPUBJICUCHUH K aJMUHUCTPATHBHOU
orBeTCTBEHHOCTH MO ctathe 19.29 KoAIl P® BepxoBubiM Cynom Poccuiickoi
denepanuu nMpoBeaeHO 0000IEHNE BOTPOCOB, BOZHUKIIMNX 32 JAHHBIN MEPHOJT B
CyZIeOHOM MPaKTHKE IPU PACCMOTPEHUH COOTBETCTBYIONIEH KaTerOpun Je.

AHanu3 1moKaszaja, 4YTO IpU PacCMOTPEHUM J3TOM KaTeropuu Jen oo
aIMUHHACTPATUBHBIX  NpaBoHapyumeHusx  nonoxenus  KoAIl PO wu
3aKOHOJATEIbCTBA O MPOTUBOJACHCTBUM KOPPYNUMU B OOJBIIMHCTBE CIIy4acB
IIPUMEHSIOTCS IPABUIBHO.

Bmecte ¢ TemM ObUIM BBISIBICHBI CIIydad HEOJHO3HAYHOTO TOJIKOBAHUS
CYIbSMH CyIOB 0OIIei ropucauknuu mnosoxeHuit crarbu 19.29 KoAIl PO u
®enepanbHOro 3akoHa "O MpOTUBOAECHCTBUM KOPPYNIMU'", KOTOPbIE HYKIAIOTCS B
yrouHeHuu. Ocoboe BHUMaHUE HEOOXOUMO OOpAaTUTh Ha CJICAYIOIINE TPUMEPHI.

1. HecoGmogenune paboTtoaTenem (3akazyukoM paldoT, yCiayr) oO0s3aHHOCTH,
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NpenycCMOTpeHHOM 4YacThto 4 cratem 12  @epepanpHoro 3akona "O
MPOTUBOJECHCTBUU KOPPYIUHUHU", B OTHOIIEHUH OBIBIIETO T'OCYAAPCTBEHHOIO WITU
MYHUIIUNIATBHOTO  CIIY)KAllleTo, 3aMENIaBIIEro JOJKHOCTh, BKJIIOYEHHYIO B
NEpPEUYHH, YTBEP)KJEHHbIE HOPMATUBHBIMU TIPABOBBIMH akTamMu Poccuiickoi
®denepanuu, o00pasyeT OOBEKTUBHYIO CTOPOHY COCTaBa aJIMUHUCTPATHUBHOTO
MpaBOHAPYIIEHUSI, TPEAyCMOTPEeHHOTO cTaTheil 19.29 KoAll PO, He3zaBucumo OT
TOTO, BXOJWIM JM B JOJDKHOCTHBIE OOS3aHHOCTH TOCYAapCTBEHHOTO WIIU
MYHUIIMIIAJIBHOTO CIyXamero (yHKIUU TOCYJapCTBEHHOTO, MYHHUIUIAIBHOTO
(aIMMHHCTPAaTUBHOIO) YOPABJICHHUS OpraHU3alMel, 3aKIIOYMBIIEH C HHUM
TPYIOBOM JIOTOBOp MW (WiIM) TpaxAaHCKO-NPABOBOM JOrOBOpP (JIOrOBOPHI),
CTOMMOCTH BBITIOJHEHHsI paboT (OKa3zaHWE YCIyr) MO KOTOPOMY (KOTOPBIM) B
TEYEHUE MECSLA MPEBBIIIAET CTO ThICAY PyOJICH.

MupoBbIM CyJIb€W BBIHECEHO MIOCTAHOBJIEHUE O Ha3HaueHUH aupekropy OO0
aAMUHUCTPATUBHOTO HakazaHusi 1o cratbe 19.29 KoAIl P®. IlpusnaBas
YKa3aHHOE JOJDKHOCTHOE JINIIO BUHOBHBIM, MUPOBOU CyZibsl HCXOJMJI U3 TOTIO, YTO
npunHaTas B OOO Ha AOKHOCTH CIIENUAIUCTa OTAeNa KaapoB T. paHee 3aHMMaia
JIOJDKHOCTh (PeiepalibHON TOCYJapCTBEHHOM IpakIaHCKOM CITYXKOBI - JOJKHOCTD
3aMecTuTeNs HadalibHukKa obOmero otaena 'Y MUC Poccum mno cyObekty
Poccuiickoit @enepanuu. Oanako no nociaeaHemy mecty ciyxo0s T. (B I'Y MUC
Poccun mo cyOwekty Poccuiickoit ®enepaiuu) yBeIOMJIEHHUE O 3aKJIIOYEHUU
JAHHOTO TPYAOBOIO IOTOBOpa paboToAaTeNIeM HANPABIEHO HE ObLIO.

VYCcTaHOBUB U3JIOKEHHBIE OOCTOSTEIBCTBA, MHUPOBOM Cylbi TMpHUIIENT K
00OCHOBaHHOMY BBIBOJy O HaJU4YUH B JACHUCTBUSAX JOHKHOCTHOTO JUIA -
TUpeKTopa o0ImecTBa - CcoCTaBa aJAMHUHUCTPATUBHOTO IPAaBOHAPYIICHUS,
npeaycMoTpeHHoro cratbent 19.29 KoAll PO.

OTMeHsisl yKa3aHHOE MMOCTAHOBJICHUE U TMpEKpalllasi MpOoru3BOACTBO MO AEIY B
CBSI3U C OTCYTCTBUEM COCTaBa aJMUHHCTPATUBHOIO MPABOHAPYIIEHUS, CYIbs
PaiOHHOTO CyJla HMCXOJWJI M3 TOTO, YTO YCTAHOBJIEHHAss 4YacThio 4 crtaTbu 12
®enepanbHoro 3akoHa "O MOPOTUBOACUCTBUM  KOppyniuu"  00sS3aHHOCTD
YBEJOMJIATh TIPEJICTABUTENA HaHUMATENsl (paboToaTens) TOCyIapCTBEHHOTO WIIN
MYHHUITUTIATBHOTO CITY>KaIEro Mo MOCIEIHEMY MECTY €ro CIIyKObl BO3HUKAET MPHU
YCIIOBUSIX, YTO OIUIaTa TpyJda (CTOMMOCTh YCIyr) OBIBIIETO TOCYAapCTBEHHOTO
(MYHUIIMITAIBHOTO) CITY’KaIllero MO0 HOBOMY MECTY pabOThl JIOJDKHA COCTABIISATH
Oonee cra Thics4y pyOsed B Mecsll U OTAEIbHBbIE (DYHKIIMM TOCYJapCTBEHHOTO,
MYHULIMIAIBHOTO (aAMUHUCTPATUBHOTO) YIIPABJICHUS JaHHOW oOpraHu3aruein
BXOJAWIM B JIOJDKHOCTHBIE (CITy>Ke€OHbIE) OO0S3aHHOCTH TOCYJIApCTBEHHOTO WU
MYHULIMIATBHOTO CITY>KaIlero.

(ITo marepuanam cyaeOHOM nMpakTUKU KamuHUHTPaCcKOro 00JIaCTHOTO Cy/1a)

JlaHHYI0 TIO3UIIMI0  CIEAyeT TMPHU3HATh OHIMOOYHOM IO  CJICAYIOIIUM
OCHOBAHUSM.
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B coorBerctBUM ¢ wacteto 2 crtatbu 12 @DenepanbHoro 3akoHa "O
NPOTUBOJCUCTBUM  KOpPYNUMH'"  TpaKJaHWH,  3aMEIIaBIIMA  JIOJDKHOCTH
rOCyAapCTBEHHOW  WJIM  MYHUIIMOAIBHOM  CIyXObl, TIEpeYeHb  KOTOPBIX
yCTaHaBJIMBAETCd HOPMATHBHBIMU MPaBOBbIMU akTamu Poccuiickoit deneparuu, B
TEYEHHUE JIBYX JIET IMOCJE€ YBOJBHEHHS C FOCYJApPCTBEHHOW WM MYHHUIIMIAIbHOU
CIIy’kO0bl 00s13aH cooOIIaTh PabOTONATENIO CBEACHMS O IMOCIEIHEM MECTE CBOEH
CIIy’KOBbl TIPU 3aKIIOYEHUH TPYIOBOTO JOroBopa M (MJIM) TPa’kKIaHCKO-IIPABOBOTO
JIOTOBOpPA (JIOTOBOPOB), CTOMMOCThH BBITIOJIHEHHSI PabOT (OKa3aHWE YCJIyT) TIO
KOTOpOMY (KOTOPBIM) B TEUEHHE MECAIIA MPEBHIIIACT CTO ThICSY pyOsei (JacTh 1
ctatbu 12 ®enepanbHoro 3akona "O NpoTUBOACUCTBUN KOppyniuu'").

B cBoro ouepens, Ha pabGoromarene corjacHo uyactu 4 cratbu 12
®denepanbHoro 3akoHa "O MNPOTHBOAECUCTBUM KOPPYMIMHU" JIEKHUT OOS3aHHOCTD
IpU 3aKJIIOUYCHUU C TaKUMH JIUIIAMU TPYIOBOTO JIOTOBOpa U (MJIM) IPaskIaHCKO-
IIPaBOBOIO JIOroBopa (JOroBOPOB), CTOMMOCTb BBINOJIHEHHsI paboOT (OKa3aHHE
yCIIyT) IO KOTOPOMY (KOTOPBIM) B TEUEHHUE MECSLA PEBBIIIAET CTO ThICSY PYOIIEH,
Ha MPOTSKEHUHM [BYX JET IIOCIE WX YBOJBHEHUS C TOCYJAapCTBEHHOW WIIU
MYHUIMOATBHOM CIyX’O0bl COOOIIaTh B JECATUIHEBHBIM CPOK O 3aKIOYEHUU
JIOTOBOPOB MPEJICTABUTEII0 HaHUMATENs (paboToAaTeN0) roCy/1IapCTBEHHOTO WU
MYHUIIMOAIBHOTO CIYXAaIIero 1o IMOCIEAHEMY MECTY HMX CIIyKObl B MOPSJKE,
YCTaHaBJIMBA€MOM HOPMAaTUBHBIMU ITPAaBOBBIMM aKkTamu Poccuiickoit denepanuu.

I[Ipu »stom cratess 12 ®enepanpHoro 3akoHa "O MOPOTHUBOJAECUCTBUU
KOppyNuUU" HE CTAaBUT OOSI3aHHOCTh pabOTONATENsl COOOLIUTh O 3aAKIIOUEHUU
HA3BaHHBIX BBINIEC JOTOBOPOB B 3aBUCHMOCTh OT TOrO, 3aMellai Ju ObIBIIUIN
rOCYyIapCTBEHHBIN TPAXKIAHCKUN WJIM MYHULMIIAIBHBIA CIIYXKalllUi JOJKHOCTb,
BKJIFOYAIOTYIO byHKIMH rocyJapCTBEHHOTO, MYHUIUIAIBHOTO
(aIMMHHCTPATUBHOI0) YIPABIICHUSI TAHHON OpraHU3alueu.

(O630p cynebnor nmpaktuku BepxoBHoro Cyma Poccuiickoit ®@enepanuu 3a
yeTBepThii kBapTan 2012 roga, yrBepxkaennsiid [Ipesuanymom Bepxosnoro Cyna
Poccuiickoit @eaepanuu 10 anpens 2013 1.)

2. Ilpenycmorpennas uyacteto 4 crarbum 12 ®enepanpbHoro 3akoHa "O
MPOTUBOJECHCTBUU KOPPYNIMH" OO0S3aHHOCTh BO3HHKAET y pabdoTonaresis MpH
3aKJIFOYCHUH C OBIBIIUM TOCYJAPCTBEHHBIM HWJIM MYHUIIMIIAIBHBIM CIYXKaIuM,
3aMEIABIIUM  JIOJDKHOCTb,  BKJIIOYEHHYIO B TMEPEYHH,  YTBEPXKICHHbIE
HOPMAaTHUBHBIMU TIPAaBOBBIMU akTamu Poccumickon @exnepauuu, TPYyAOBOTO
JIOTOBOPA BHE 3aBUCHUMOCTHU OT pazMepa NpelyCMOTPEHHON UM 3apabOTHOM IIaThl,
a TPaXJIaHCKO-TIPAaBOBOTO JIOroBopa (Ipa’kJaHCKO-TIPaBOBLIX JOTOBOPOB), €CIU
CTOMMOCTB BBITIOJTHSIEMBIX Pa0OT (OKa3bIBAEMBIX YCIYT') MO TaKOMY JIOTOBOPY
(oroBopam) MpPEBBIIAET CTO ThICSY PyOJIEH B MECHLI.

[TocTanoBeHHEM MUPOBOTO CY/bH, OCTABICHHBIM 0€3 U3MEHEHUS PeIIeHUEM
CyZIbU PailOHHOTO CyJa, NOJKHOCTHOE o C. MpUBJIEYEH K aAMUHUCTPATUBHOMN


consultantplus://offline/ref=B8555A5F29008111FB3B00937F995AC8626CE1C64DE532FA70D19AFF4471B64F38DFC725tFbEL
consultantplus://offline/ref=B8555A5F29008111FB3B00937F995AC8626CE1C64DE532FA70D19AFF4471B64F38DFC724tFb6L
consultantplus://offline/ref=B8555A5F29008111FB3B00937F995AC8626CE1C64DE532FA70D19AFF4471B64F38DFC724tFb6L
consultantplus://offline/ref=B8555A5F29008111FB3B00937F995AC8626CE1C64DE532FA70D19AFF4471B64F38DFC725tFbCL
consultantplus://offline/ref=B8555A5F29008111FB3B00937F995AC8626CE1C64DE532FA70D19AFF4471B64F38DFC724tFb7L
consultantplus://offline/ref=B8555A5F29008111FB3B00937F995AC8626CE1C64DE532FA70D19AFF4471B64F38DFC725tFbCL

OTBETCTBEHHOCTH 10 cTatbe 19.29 KoAIl P® B cBs3M co cleayromuMu
00CTOATEILCTBAMH.

[IpokypaTypoii paiiona 1 nekabpst 2014 1. mo pe3yibraTaM MNPOBEPKHU
BO30YXKICHO J1eJI0 00 aaMUHUCTPATUBHOM IMpaBOHApYUIEHUH MO cTathe 19.29
KoAIl P® B orHomieHuun pAokHOCTHOTO Jswuia C., KOTOPOMY BMEHEHO
HEBBIMONHEHUE TpeOoBanusi yactu 4 cratehu 12 ®depepanpHoro 3akona "O
POTUBOJAEHCTBUMA KOPPYILMH', TOCKOJIbKY Npu 3akitoueHnn 17 asrycra 2013 r.
IPaKJaHCKO-TIPAaBOBOr0 JIOTOBOpAa Ha OKa3aHUE YCIYr C IPAKJAHUHOM, KOTOPBIU
paHee Haxomujcs Ha (eaepalbHON TOCYAapCTBEHHOM TPAXTAHCKOW CIy)Oe B
JIOJDKHOCTH crienuanucta 1 paspsana otnena YmnpasieHuss denepanbHoil Ciryx Obl
roCyapCTBEHHOW pEerucTpalyu, kKagactpa u kaprorpaduu mo odiact (yBoJeH cO
CIIy>KObl Ha OCHOBaHMM TMpukaza oT 19 wurons 2013 r.), BXoxasmeld B mepeuyeHb
JOJDKHOCTEH  (eiepalibHOM  rocydapCTBEHHOM  cinykObl B (eaepaabHOM
rOCyJapCTBEHHOM OpraHe, P Ha3HAaY€HWMH Ha KOTOpbIE TIpaXJaHe U IpU
3aMELICHUH KOTOpBIX (eaepanbHble TOCYJapCTBEHHBIE CyXalue oOs3aHbl
IPEJCTaBIsATh CBEJACHHUS O CBOMX J0XOAaX, 00 UMYIIECTBE U 00s3aTelabCTBaxX
MMYILIECTBEHHOIO XapakTepa, a TaKKe CBEIECHUS O J10X0JaX, 00 MMYLIECTBE U
00s3aTeNbCTBAX HMYIIECTBEHHOTO XapakKTepa CBOMX CYNpyra (cympyra) u
HECOBEPILCHHOJETHUX JETEeH, YTBEPKICHHBIM PYKOBOIUTENEM (PenepaabHOro
roCyJapCTBEHHOr0 oOpraHa B coorBeTrcTBUM ¢ paszaenom I Ilepeuns,
npexycmorperHoro Yka3oM IIpesunenta Poccuiickoit @enepanuu ot 18 mas 2009
r. N 557, He yBenqoMusi B NUCBMEHHOM (OpME B YCTAHOBJIEHHBI 3aKOHOM
JNECATUIHEBHBI  CPOK  TpEACTaBUTENs HaHuMarens (paboromarens) 1O
MOCJIEIHEMY MECTY CIIYy>KObI TpaklaHWHA O 3aKJIFOUEHUU TPa)KIaHCKO-IIPaBOBOTO
JIOTOBOPA HA OKa3aHUE YCIYT.

Hcxons nu3 OykBaiabHOro ToinkoBaHus yacteil 1 u 4 crateu 12 denepanbHOro
3akoHa "O TOPOTHUBOJEHCTBUU KOppyNuuU' OOBEKTHBHAs CTOPOHA COCTaBa
aAMUHHACTPATUBHOTO NIPaBOHAPYLIEHUS, NpeaycMOTpeHHOro crarber 19.29 KoAll
P®, umeer MecTo TOJIBKO B Cilydyae HECOOJIIOACHUS 3aKa3uMKOM paldoT (yCiyr)
00s13aHHOCTH, TPEAYyCMOTPEHHOM YacThio 4 cTaTbM 12 JAaHHOTO 3aKOHA, B
OTHOUIEHUH OBIBILIETO TOCYJAPCTBEHHOTO CIIYXAIEero, 3aMeIlaBIIero JOJKHOCTD,
BKJIIOYEHHYIO B YKa3aHHbIE BBILIE IIEPEYHHU, IIPU 3AKJIFOYEHUU C HUM I'Pa)kAaHCKO-
IPaBOBOTO JOTOBOpPAa, CTOMMOCTb BBINOJIHEHUS paboT (OKa3zaHUs YCIYyT) II0
KOTOPOMY B T€UEHHUE Mecsilia MPEBBIIIAET CTO ThICAY pyOJIeil.

OOGOCHOBAaHHO OTMEHSIA COCTOSIBIIUECS IO JeNy CyleOHbIE aKThl, 3aMECTUTEIb
npexacenareias 00JaCTHOrO CyAa HCXOIWJ M3 TOrO, YTO CTOMMOCTh YCIYT IO
rpaxJaHCKO-TIpaBOBOMY J0roBopy oT 17 aBrycta 2013 r., 3aKII04€HHOMY MEXIY
OOIIIECTBOM B JIMIIE €r0 reHepaibHOro aupekropa C. u rpaXJaaHMHOM, COCTaBHUIIA
7154 (cemb ThICSY CTO MATHIAECAT YEThIpe) pyOJisi, TO €CThb HE MPEBBIINIAET CTa
ThICSIY pyOsnel B Mecsl, 4YTO CBUJICTEIBLCTBYET OO0 OTCYTCTBHM COCTaBa
aAMUHUCTPATUBHOTO MPaBOHAPYILIEHUS, IpeaycMoTpeHHoro cratbedl 19.29 KoAll
P®.
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(ITo maTepuanam cyaeoHoM npakTuku CamapcKoro 001acCTHOTO Cy1a)

3. O0s13aHHOCTH B JACCATUAHEBHBIN CPOK COOOIIATH O 3aKIIOYECHUU TPYIOBOTO
Joropopa  (ClIy)eOHOTO  KOHTpakTa) ¢  OBIBIIMM  TOCYAapCTBEHHBIM
(MyHULIMITAJIBHBIM) ~ CITY>KallluM, 3aMEUIaBIIUM JIOJDKHOCTh, BKJIIOYEHHYIO B
NepeUeHb, YCTAHOBJICHHBI HOPMATHUBHBIMU MPABOBBIMU akTamu Poccuiickoi
denepanuy, NPeACTaBUTENIO HaHUMaTels (paboTomarenio) rocydapCTBEHHOTO
WIM MYHHUIMIAIBHOTO CIYXAIIero IO TMOCIEeIHEMY MECTy €ro CiyxXObl y
IpeacTaBuTeNsl HaHUMaTens (paboTojarens) HE BO3HHMKAET B TOM CIIydae, €Clid
OBIBIIMI CITY>KaIIU OCYLIECTBIISIET CBOIO CIY>KEOHYIO (TPYIOBYIO) JESITEIHHOCTh
B TOCYJAapCTBEHHOM (MyHUILIMIAIBLHOM) oOpraHe JuOO TrOCyAapCTBEHHOM
(MyHUIIMITAIBHOM) Ka3eHHOM Y4YpexaeHuu. Takoe HecooOmeHue He oOpasyeT
OOBEKTHBHYIO CTOPOHY COCTaBa aIMHUHHCTPATUBHOTO  IPaBOHAPYIICHUS,
npeaycMoTpeHHoro cT. 19.29 KoAll PO®.

[IpuBnekass aIMHHHCTPALMIO TOPOJCKOIO OKpyra K aJMHHUCTPATHBHOU
oTBeTCTBEHHOCTH 10 cTatbe 19.29 KoAIl P®, wmupoBoit cyaps obnactu
YCTaHOBWJI, UTO B COOTBETCTBUU C PACIIOPSIKEHUEM aIMUHHUCTPALMU TOPOICKOTO
OKpyra 1o TpyAOBOMY JOTOBOPY Ha HEOIPEAEIICHHBIN CPOK MPUHSAT HA JOHKHOCTh
3aMECTUTENId [JaBbl aJMUHUCTPALMK TOPOJCKOrO0 OKpyra IO BOIpocam
0e30MacHOCTH, MPAaBOIOPsIIKAa U KOHTpois M., paHee 3aMeliaBIIMi JOJKHOCTb
3amecturens HadanbHuka MO MB/J] Poccun "II...", BKIIFOUEHHYIO B IE€pEYEHB,
YTBEPXKIAEHHBIM NpUKa3oM MuHHCTEpcTBa BHYTpPEeHHHUX JAen  Poccuiickon
@eneparun ot 31 aBrycra 2009 r. N 680, nelicTBOBaBIIMM Ha MOMEHT
COBEPIIECHNS BMEHSIEMOIO aJMHUHHUCTPATUBHOIO NPABOHAPYILIECHMS, OIHAKO
aMUHUCTPALIMEN TOPOJCKOrO0 OKpyra B JECATHAHEBHBIM CPOK HE HaIPaBJICHO
YBEJOMIICHHE O 3aKJIOYEHUM TaKOro JOrOBOpa IPEACTABUTEI0 HAaHUMATEI
(paboTomaTeNto) Mo MOCIEeTHEMY MECTY CITY>KObI M.

Ha ocHoBaHWU M37I0%KEHHOTO MUPOBOM CYJIbs PUIIEN K BBIBOY O HAJTUYUU B
JNEUCTBUSAX AJIMUHHUCTPALMA TOPOJICKOIO OKpyra COCTaBa aAMHUHUCTPATUBHOIO
MpaBOHAPYIIEHUS, NpeaycMoTpeHHOro crarbed 19.29 KoAll PO.

OTMeHsIs1 COCTOSIBIIIEECS MMOCTAHOBJICHUE MHUPOBOIO CYJIbM M OCTaBUBIIHE €T0
0e3 M3MEeHEHHS Cy/eOHbIe aKThl BBIMICCTOAIMNX CYACOHBIX WHCTAHIIUH, CYIbs
Bepxosnoro Cyzaa Poccuiickoit @eaepaiiuu UCXOAWII U3 CIEAYIONIETO.

ITynkrom 1 crateu 12 KonBenunn OOH npoTuB KOppyniuu npeaycMOTpeHa
00513aHHOCTb KaXJ0r0 roCy/1apCTBa-y4yacTHUKA MO MPUHATHUIO MEP B COOTBETCTBUU
C OCHOBOIOJIATAOIIMMU ITPUHLMIIAMU CBOETO BHYTPEHHETO 3aKOHOJATENILCTBA I10
IIPEAYNPEKICHUIO KOPPYIILUU B YACTHOM CEKTOPE.

CornacHo noamyHkty "e" mynkra 2 crtateu 12 KonmBenumn OOH nportus
KOPPYIUHUU B LENSAX MPEIyNpPeKICHUS BOSHUKHOBEHMS KOJUTU3MM MYOJIMYHBIX U
YaCTHBIX HHTEPECOB TOCYJApCTBAa BIIPABE YCTAHABIMBATH OrPAHUYEHUS B
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HAJJIeKAIMX CIIydasX M Ha pa3yMHBIA CPOK B OTHOIIEHHH NPOQECCHOHATbHOMN
JEATEIBHOCTH OBIBIIMX IMYOIMYHBIX JOHKHOCTHBIX JIMI MM B OTHOILIEHUHU PAOOTHI
nyOJIMYHBIX JOJKHOCTHBIX JIMII B YACTHOM CEKTOPE IOCJI€ UX BBIXOJAa B OTCTaBKY
WIM Ha MEHCHI0, KOTJa Takas JEsTeNIbHOCTh WM paboTa NIpsSAMO CBs3aHa C
(GYHKIUSAMHU, KOTOpBIE Takue IyOJMYHbIE TOJDKHOCTHBIE JIMLIA BBINOJHSIU B
[IEpUOJ, UX HAXOXKICHUA B JOJDKHOCTH WIM 34 BBIIIOJIHECHUEM KOTOPBIX OHU
OCYILECTBJISUIM HAA30D.

Takum oOpa3zoM, W3 aHanu3a myHkTa |, nmoamyHkra "e" myHkra 2 crarbu 12
Kousentmn OOH mpotuB koppynuuu, vacteil 2, 4 crateu 12 ®denepaibHOro
3akoHa "O NpOTHUBOJIEUCTBUU KOPPYIUUU" B UX CUCTEMHOM B3aUMOCBSI3H CIIEYET,
YTO yKa3aHHBIC BBIIIE OIPAaHUYEHUS, HajJaraeéMble Ha rpak/laHWHA, 3aMEIIaBIIEeTO
JIOJDKHOCTH TOCYIAPCTBEHHON MJTM MYHHUITUTIATBHON CITY>KObI, PU 3aKITI0OYEHUN UM
TPYJOBOTO WM TPaKJAHCKO-IIPAaBOBOTO JOrOBOPA, YCTAaHOBJIEHBI B LEJAX
yCTpaHEHMs KOJUIM3UM MyOJIMYHBIX M YaCTHBIX MHTEpecoB. J[aHHbIE OrpaHUuYEHUS,
KaKk U 00s3aHHOCTh paboTojarensi NpU 3aKIOYEHUH TPYAOBOTO JOroBopa C
IrPaKJAHUHOM, 3aMEIIABIIMM  paHee JOJDKHOCTH TOCYHapCTBEHHOM — WMIIU
MYHUIUMOAIBHOM  CIOY>KOBI, cOOOHmIaTh O 3aKIOYEHUH TaKOro JOroBopa
NPEACTABUTENII0  HaHUMaTesst  (paboTomareno)  rOCyAapCTBEHHOIO — WJIU
MYHHUIUIATBHOTO CITY>KAILIETO MO MOCIEIHEMY MECTY €r0 CIIy>KObI, HAlIpaBJICHbI Ha
COOJII0/IEHNE CHEIUaIbHBIX IPABUI TPYIOYCTPOIMCTBA OBIBIIKMX IOCYIapCTBEHHBIX
Y MYHUIIMNAIbHBIX CIIY>KAIIUX B KOMMEPYECKHE U HEKOMMEPUYECKHE OpPraHu3aliu.

CnenoBarenbHO, Yy  TOCYAAapCTBEHHOro  (MyHMIMIIAJILHOTO)  OpraHa
O0513aHHOCTh B JIECATUIHEBHBIH CpPOK COOOIIATh O 3aKIOYEHUH TPYAOBOTO
noroBopa  (CIy>)keOHOTO ~ KOHTpakTa) C  OBIBIIMM  TOCYAapCTBEHHBIM
(MyHULIMITAJIBHBIM) ~ CIY’KallluM, 3aMEUIaBUIMM JIOJDKHOCTh, BKJIFOUEHHYIO B
IIEpEYEHb, YCTAHOBJICHHBI HOPMAaTUMBHBIMHM ITPAaBOBBIMH akTamu Poccuiickon
denepanuu, He BOSHUKAET.

(ITo marepuanam cyneOHoit mpaktuku BepxosHoro Cyma Poccuiickoi
denepanun)

B Hacrosmee BpeMs aHanorndHbIN noaxoa npumensercs Bepxosasivm Cynom
Poccuiickoii ~ @egepauuui B OTHOUIEHMM  TPYAOYCTpOMCTBA  OBIBLIETO
rOCyAapCTBEHHOTO0  (MYHULIMIIAJIBHOTO)  CIYXKallero B T'OCYJapCTBEHHOE
(MyHULIMITAJIBHOE) Ka3€HHOE YUpEeXACHHUE MO0 3aKIIIOUECHUS TaKUM yUpEKICHUEM
Cc OBIBIIMM CIyKalllUM T'PakJIaHCKO-TIPAaBOBOTO JOroBopa 00 OKa3aHWH YCIYyT
(BBITIOJIHEHUH PabOT) CTOMMOCTBIO O0JIee cTa ThicAaY pyOJiel B MeCsIIL.

IIpu »Ttom BepxoBubiii Cya Poccuiickoit ®enepauuu HUCXOAUT U3
CJIEAYIOILETO.

Crateeit 123.21 [I'paxpganckoro koxaekca Poccuiickorr — ®@enepanuu
YCTAHOBJIEHO, YTO YYPEXKICHHEM IIPU3HAETCS yHUTApHAs HEKOMMEpUYECKas
OopraHu3aius, Co3JjaHHasi COOCTBEHHUKOM JJisi OCYIIIECTBJICHUS YNPaBICHYECKUX,
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COLIMAJIbHO-KYJIBTYPHBIX WM UHBIX (DYHKIIUH HEKOMMEPYECKOTO XapaKTepa.

CornacHo nyHkty 1 crareum 123.22 I'paxnmanckoro kojekca Poccuiickoi
denepand rocylapCTBEHHOE WM MYHHULMIAIBHOE YUPEKICHUE MOXKET OBITh
Ka3eHHBIM, OIO/I>KETHBIM WJIM ABTOHOMHBIM YUPEKICHUEM.

ITynkTom 1 cratem 9.1 ®@enepanbHoro 3akoHa ot 12 sHBaps 1996 r. N 7-03
"O HEKOMMEpPUYECKUX OpraHu3aiusax’ NpeayCMOTPEHO, UYTO TOCYJapCTBEHHBIMU,
MYHULUNAIbHBIMU ~ YUPEXKACHUSMH NPU3HAIOTCS  YYPEKICHHUS, CO3/IaHHbIC
Poccuiickoi Odenepauuei, CyOBEeKTOM Poccuiickoi denepauuu u
MYHUIIUTIATBHBIM 00pa30BaHUEM.

B cooTtBercTBHHM cO cratbel 6 bromkeTHoro koaekca Poccuiickoit @enepanmu
Ka3eHHOE YUYpEeXJEHUE MPEACTaBisieT coO0M TOoCyJapCTBEHHOE (MYHHUIUIIAIBHOE)
YVUPEKJICHUE, OCYIIECTBISIONIEE OKa3aHUE TOCYyAapCTBEHHBIX (MYHMIIUTIATIBHBIX )
yCIIYT, BBIMNOJHEHHWE paboT ©  (WIM) HUCIOJHEHHE  TOCYyJIapCTBEHHBIX
(MyHUILIUITATEHBIX ) byHKIMN B LEeJsIX obOecrieueHuss  peaiu3aluu
IPEYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickont dexepanuu MOIHOMOYUAN
OpraHOB TOCYJIapCTBEHHOM BIACTH (TOCYIAapCTBEHHBIX OPIraHOB) WJIM OpraHOB
MECTHOTO CaMOyIpaBiieHHs, (PUHAHCOBOE OOECreYeHUe IEATEILHOCTH KOTOPOTO
OCYIIECTBIISIETCSl 32 CUET CPEACTB COOTBETCTBYIOIIETO OIO/DKETa HAa OCHOBAHHHU
OIOHKETHON CMETHI.

N3noxeHHoe TO3BOJISIET CAENAaTh BBIBOJ O TOM, YTO TPYAOYCTPOMCTBO
OBIBILIETO  TOCYJIapCTBEHHOr0  (MyHULMIIAJBHOTO)  CIyXallero B  TaKoOe
YUpEeXACHUE, PABHO KAK U 3aKJIIOYEHHE C HUM IPakIaHCKO-IPaBOBOrO JI0TOBOPA,
HE CBS3aHO C KOPPYINLIHMOHHBIMHM PHUCKaMU M HE MOXKET IOBJIEYb KOJUIM3UHU
nyOJIMYHBIX M YacTHBIX HHTEPECOB C NpPEKHEH 3aHMMaeMOM JOJDKHOCTBIO Ha
rocyapCTBEeHHON (MyHHUITUTIATBHOM) CITYXKOeE.

4. PaGoTtonaTenp MpH 3aKJIIOUYEHUU TPYIAOBOIO WIIM TPa)kIaHCKO-TIPaBOBOIO
JIOTOBOpA Ha BBIMIOJIHEHUE paboT (0Ka3aHUE YCIYT) B TEUEHUE MECSIIA CTOMMOCTBIO
Oojiee cTa ThICAY pyoOsell ¢ TpaXJaHUHOM, 3aMENIaBIIUM  JOJKHOCTH
rOCYAapCTBEHHOW  WJIM  MYHUIMOAIBHOM  CIyXObl, MEpeYeHb  KOTOPBIX
YCTaHABJIMBAETCSI HOPMATUBHBIMU MPaBOBbIMHU akTaMu Poccuiickont denepannu, B
TEYEHUE [JBYX JIET TIOCJI€ €ro YBOJbHEHUS C TOCYJApCTBEHHOW WIIU
MYHULIMNAIBHON  CIy>KObl 00s3aH B JIECATUAHEBHBIA CPOK COOOIIaTh O
3aKJIIOUCHUH TaKoro JOTOBOpa MPEICTABUTENI0 HaHUMaTens (paboTomaTerto)
rOCyAapCTBEHHOTO WJIM MYHULHMIIAIBHOTO CIY)KAIEr0 TOJIBKO MO MOCJEeIHEMY
MECTY €r0 CIIY>KOBI.

[TocTaHOBIIEHMEM MHMPOBOrO CyAbM HOJDKHOCTHOE JIMLO b. TpuBIEUEH K
aIMUHHACTPATUBHON OTBETCTBEHHOCTH 1O cTaTbe 19.29 KoAll P®, nockonbky He
YBEIOMHWJI PYKOBOAMTENS HAJIONOBOM MHCIEKUUMU O 3aKIIOYEHUU TPYIOBOIO
Jlorosopa ¢ A.
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OTMeHsisl JaHHOE TIOCTAHOBJIGHWE M MpeKpalias MPOW3BOJICTBO IO Iy B
CBS3U C OTCYTCTBHEM COCTaBa aIMUHHCTPATHBHOIO IIPABOHAPYIICHUS, CYIbs
PaiOHHOTO CyJla UCXOHJI U3 CIICAYIOIIETO.

Kaxk ycmaTtpuBanoch u3 Marepuaios jaena, A. ¢ 22 mapta 2001 r. cocTosiyia Ha
roCyJapCTBEHHOM cily:k0€ M 3aHMMalla JOJDKHOCTh CTApUIEr0 rocylapCTBEHHOIO
HAJIOTOBOTO HWHCIIEKTOpa OTAeNa paboTel ¢ HamoromiatenbimukamMu HMOHC
Poccun, ¢ kotopoii 9 stuBapst 2013 r. Obwa yBosieHa. 10 saBapst 2013 r. ona Obuta
NPUHATA Ha UHYIO JOJKHOCTh TOCYJAapPCTBEHHOMN IPaKIAHCKOW CIIy>KObI B APYrOM
pernone Poccun - JOMKHOCTH TJIABHOTO CIICLMAJICTA YIPaBICHUS OIOIKETHO-
HQJIOrOBOM TMOJUTUKM M MOHUTOpPUHTa (UHAHCOBOM cdepbl MUHUCTEPCTBA
HPKOHOMUKH OIHOro M3 cyObekToB Poccuiickoit ®@enepauuu, 3amenias ee a0 12
aBrycra 2013 r.

26 mas 2014 r. A. 3akmounia TPYAOBOH JOTOBOP C KOPUAUYECKHAM JULOM
HM n

B coorBerctBum ¢ wyacteto 4 crateu 12 @enepanbHoro 3akona "O
MPOTUBOJCHCTBUM KOppynuuu" Ha paboTojaTessi BO3JIOXKEHA OO0S3aHHOCTD
COO0IIaTh O 3aKIIOYEHHH TPYJIOBOTO JOTOBOpA MPEACTABUTENIO HAHUMATEIs
IPAXKIAHCKOTO WM MYHULIMOAIBHOTO CIIYXKAIIEro TOJIBKO IO MOCIEIHEMY MECTY
€ro CITYXOBI.

CooTBeTCTBEHHO, Y b. HE BO3HMKIJIA 00S3aHHOCTH COOOIIUTH PYKOBOIUTEIIO
HAJOTOBOM HMHCIEKIMU O 3aKIIOYEHUU TPYAOBOIO AOroBopa C A., IOCKOJIBKY
MOCJIIEIHUM MECTOM TOCYJIapCTBEHHOM TPaXKJAHCKOW CIy:KObl A. SBIISIIOCH
MHUHHUCTEPCTBO IKOHOMUKH.

(ITo maTepuanam cyaeoHoM npakTuku CBEpAIOBCKOTO 00JIACTHOTO CY/1a)

[Ipu sTOM creayeT y4uThIBaTh, YTO MPU MEPEBOJE TIpakIaHWHA, DPAHEE
3aMEIABIIET0  JIOJDKHOCTh  TOCYJApCTBEHHOW  (MYHMIMIAQIBHOM)  CIIyXOBl,
BKJIIOYEHHYIO B IE€pPEUYEHb, YCTAHOBJIICHHBII HOPMATUBHBIMU MPABOBBIMU aKTaMU
Poccuiickon ®@enepanunu, Ha IpYTryO JTOJDKHOCTB B MpeAeaax OJHOM OpraHu3aluu
y paboTtonmarensi HE BO3HHKAET OOS3aHHOCTH COOOIIMTH O TaKOM TIEPEBOJIEC
OpeICTaBUTENI0  HaHuMmarens  (paboTojaTenio)  rOCyAapCTBEHHOTO WU
MYHUIIMIIAJIBHOTO CIYXAILEro MO MOCIETHEMY MECTY €ro CIyXOBbl.

5. CyObeKToM aJIMUHHUCTPATUBHOTO TMPAaBOHAPYIICHHS, COCTaB KOTOPOTO
npeaycMoTpen cratbeir 19.29 KoAIl P®, BeicTymaer He 1000€ JOJKHOCTHOE
JUI0, a JIMIIb TO, Ha KOTOPOE B CHJIYy 3aKOHa BO3JIO)KEHA OO0S3aHHOCTH IO
cobmoaeHuto TpeboBaHuit uvactu 4 crateu 12 denpepanbHoro 3akoHa "O
MIPOTUBOAECHCTBUM KOPPYITLIHAH'".

Kak ycTtaHOBIE€HO MUPOBBIM CYyZIbEH, MEXTY OOIIECTBOM B JIMIIE TUPEKTOpA
A. u K. ObLJT 3aKJIFO4YE€H TPYAOBOW JOTOBOP, COMIACHO KOTOPOMY TOCIICTHUN OBLI


consultantplus://offline/ref=B8555A5F29008111FB3B00937F995AC8626CE1C64DE532FA70D19AFF4471B64F38DFC725tFbCL
consultantplus://offline/ref=B8555A5F29008111FB3B00937F995AC86265E0C141E832FA70D19AFF4471B64F38DFC725FFCEtDb1L
consultantplus://offline/ref=B8555A5F29008111FB3B00937F995AC8626CE1C64DE532FA70D19AFF4471B64F38DFC725tFbCL

OpUHAT Ha PabOTy HaA JODKHOCTh OXpPaHHUKA, YTO TMOATBEPKICHO KOMuei
COOTBETCTBYIOILIETO IIPUKA3A.

Panee K. Ob11 yBOJIEH 13 OpraHoB moiuiuu. JOMKHOCT, KOTOPYIO 3aHUMA
K., BKIIOUEHAa B TMEPEUCHBb JOHDKHOCTEM B MUHHCTEPCTBE BHYTPEHHHUX €I
Poccniickon ®@enepannn, yreepkaeHHbn npukazoM MB/I Poccun ot 31 aBrycra
2009 r. N 680, u cootBeTcTBYeET pazneny I [lepeuns, nmperycMOTpEHHOTO YKa30M
[Ipesunenta Poccniickon @enepanuu ot 18 mast 2009 r. N 557.

Takum 00pa3om, B CHITy MPUBEACHHBIX MOJOKEHUM 3aKoHa padoTonarens K.
00s13aH ObUT TIPU MpUEME ero Ha paboTy B JACCATUAHEBHBIN CPOK B MUCbMEHHOU
dbopme cooOmuTh 00 3TOM ObIBIIEMY TMpeacTaBuTeNl0 HaHumatens K. -
pykoBoaurento MMO MBJ] Poccun "K".

[lockonbKy, COINIACHO CBEIEHUAM OO0 YBOJEHHBIX COTPYJHUKAX, TaKue
JNaHHble B OoTHouIeHHH ObiBliero corpyanuka K. B MMO MB/I Poccun "K" He
NOCTYIIaJIM, MHUPOBON CyZbsl NpHIIET K BBIBOJY O COBEPLIEHUM YKAa3aHHOIO
aJIMUHHCTPATUBHOTO MPABOHAPYLIEHUs] OyXraJTeépoM U HMHCIEKTOPOM OTHAEeja
kaapos E.

Bwmecre ¢ Tem B cratbe 19.29 KoAlIl P® yka3aHO, 4TO OTBETCTBEHHOCTH 32
HE3aKOHHOE MPHUBJIEYECHHUE K TPYIOBOM AEITEIBHOCTU JIMOO K BBINOJHEHUIO PadboT
WIM OKAa3aHUIO YCIYT TOCYIapCTBEHHOIO WM MYHULUIAIBHOTO CIIYXaIlero Juoo
OBIBIIETO TOCYJAPCTBEHHOTO CIY’XKAIlIETO HeceT paboTojaresib JUOO 3aKa3uuK
pabort (ycayr).

B cuny crarem 20 TpynmoBoro konekca Poccuiickoit ®@enepanuun
paboronarens - (QuU3MYECKOE JUIO JIUOO IOPUAMYECKOE JIUIO (OpraHU3aIus),
BCTYIUBIIIEE B TPYJOBBIC OTHOIICHUS C PAOOTHUKOM.

[IpuMeHnTENBHO K JAHHOMY JieNly OBIBIIMH TOCYyAapCTBEHHBIN ciayxanmi K.
BCTYNWJI B TPYAOBBIE OTHOIIEHHUS! C OOLIECTBOM, 3aKIIOYUB TPYIOBOM JIOTOBOP C
HHUM B Jule aupekropa E.

B cootBerctBum ¢ nocranoBnenueM IIpaBurensctBa Poccutickoit @enepanun
or 8 centsiops 2010 r. N 700 "O mopsiake cooOiieHus paboTojaresieM Ipu
3aKJIIOYEHUH TPYIOBOTO JOrOBOpa C TPAKIAHWHOM, 3aMEIIABIIUM JOJHKHOCTH
rOCYAapCTBEHHOW  WJIM  MYHUIUMOAIBHOM  CIyXObl, TMepeyeHb  KOTOPBIX
YCTaHaBJIMBACTCsl HOPMAaTUBHBIMU ITpaBOBbIMU akTaMu Poccuiickon denepannu, B
TEYEHUE [JBYX JIET TIOCJI€ €ro YBOJbHEHUS C TOCYJApCTBEHHOW WIIU
MYHUIUOATBHOM CIY>KObl O 3aKJIIOYEHHM TaKoro JOroBopa MpPeICTaBUTEIIO
HaHuMarens  (paboTodaTeniio) TOCYAapCTBEHHOIO WM  MYHUIMIAIBHOTO
CIIy’Kalllero IO TMOCJEeIHEMY MECTy €ro CiIyKObl", NeHCTBOBABIIMM Ha MOMEHT
pacCMOTpEHHUs Jiefla, COOTBETCTBYIOIIEE MHCHhMO oOQopMisieTcss Ha OJaHKe
OpraHM3alMd W TOJIHUCHIBAETCS €€ PYKOBOAUTENEM JHOO YHOJHOMOYEHHBIM
JIUIIOM, TIOJIUCABIIMM TPYJOBON JOTOBOP CO CTOPOHBI pabOTOATENS.
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[Ipu Takux OOCTOSITENBCTBAX COTPYIAHUK OTAeia KaapoB E. He sBigercs
JUIIOM, Ha KOTOPOTO 3aKOHOM BO3JI0K€HA O0O0S3aHHOCTh IO COOOIICHHIO O
3aKJIIOUCHHH TPYJOBOIO JOTOBOpa C OBIBIIMMHU TOCYJAPCTBEHHBIMH  WJIU
MYHULIMNQIBHBIMU  CIYXKAIIUMH, W  TIO3TOMY HE SBIAETCS CYOBEKTOM
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 1O cTaThe 19.29 KoAIl PO.

(ITo maTepuanam cyaeoHoM npakTuku CBEpAIOBCKOTO 00JIACTHOTO CY/1a)

JIOTIOJIHUTENBHO CIAEAYET OTMETUTh, YTO B HACTOSIIEE BPEMSI TOCTAHOBJICHUE
[IpaButensctBa Poccuiickoii ®enepannu ot 8 centsiops 2010 r. N 700 "O
NOpsIJIKE COOOIIEeHUsI paboToJaTeNieM MpU 3aKIOYEHUU TPYAOBOTO JIOrOBOpa C
IpaKIaHUHOM, 3aMEIABIINM JOJDKHOCTU TOCYJapCTBEHHON WM MYHUIMIIAIBHON
CIIy’KObl, TepeYeHb KOTOPBIX YCTAHABIUBAETCS HOPMATUBHBIMU IPABOBBIMU
aktamu Poccuiickorn denepanyu, B TEYEHUE JIBYX JIET TMOCIE €r0 YBOJIBHEHUS C
roCyJapCTBEHHOM MM MYHUILIMIIAIIBHOM CIIyKOBbI O 3aKJIIOYEHUHU TaKOTO J0roBOpa
NpEACTABUTENII0  HaHuUMaTesst  (paboTomarenio)  rOCyAapCTBEHHOIO  WIIU
MYHUIUOAIBHOTO CHYXAIIero Mo MOCIEAHEMY MECTY €ro ciy>KObl" HpU3HAHO
YTPAaTUBIIMM CHJIy B CBS3M C MpUHATHEM mnoctaHoBieHus [IpaBurenbcrBa
Poccuiickoit ®eneparun ot 21 auBapst 2015 r. N 29 "O06 yrBepxaenuu [IpaBun
cooOmieHust paboToAaTesieM O 3aKIOYEHUH TPYAOBOIO WIM TPaKIAHCKO-
MIPaBOBOTO JIOTOBOpA Ha BBIMOJHEHHE paboT (OKa3aHHWE YCIIYT) C TpakJIaHUHOM,
3aMEIIaBIIUM JIOJDKHOCTA TOCYJApCTBEHHON WM MYHHUIIMIAIBHONW CIIY>KOBI,
MEepEeYEHb KOTOPBIX YCTAHABIMBAECTCS HOPMATUBHBIMH IPABOBBIMU aKTaMU
Poccuiickoit ®enepaunn". IIpr 3TOM MMyHKTOM 3 JaHHBIX IIPaBUJI PEYCMOTPEHO,
4yTo cooOuieHne odopmisiercs Ha OJIaHKe OpraHu3alMd U TOANUCHIBACTCS €€
PYKOBOJUTENEM WIIA YIIOJTHOMOYEHHBIM JUIOM, TOANUCABIINM TPYIOBOW JIOTOBOP
CO CTOpPOHBI paborojarensi, JUOO YMOJTHOMOYEHHBIM JIUIIOM, MOIMUCABIINM
IPaKIaHCKO-TIPAaBOBOM JOTOBOP.

6. OTcyrcTBUE Yy paboTomarelisi CBEICHHM O 3aMElIeHUU TpakJIaHUHOM B
TEUEHHE  MNPEAUIECTBYIOIIMX  TPYIOYCTPOWCTBY  JBYX JIET  JOJDKHOCTH
roCyAapCTBEHHOW (MYHHUIIMIAIBHON) CIIy>)KObI, BKJIIOUEHHOH B YCTaHOBJICHHBIN
HOPMATHBHBIMH IMPABOBBIMHU AKTaMH MEpPEUYEHb, CBUAETEILCTBYET 00 OTCYTCTBUU
€ro BHHBI M, COOTBETCTBEHHO, COCTaBa aJMUHHCTPATUBHOIO IIpaBOHAPYLICHUS,
npeaycMoTpeHHoro cratbeit 19.29 KoAll PO.

[To dakTy HecobmoneHus: TpeOoBaHUM, PEYCMOTPEHHBIX YacThio 4 CTaThU
12 ®epepanpHoro 3akoHa "O npoTuBoAeHcTBUM Koppynuuu'", B otHomeHnn OO0
"2." mpokypopoM BO30YXKIEHO MPOU3BOJCTBO IO Ay 00 aJIMHUHUCTPATUBHOM
MPaBOHAPYIIEHUH, COCTaB KOTOPOTO MpeaycMoTrpeH cratbeil 19.29 KoAll PO, B
CBSI3M CO CJIEAYIOIKUMH 00CTOATEIbCTBAMM.

Mexagy OOO "3." wu OBIBIIUM KOHTPOJEPOM-PEBU30POM  OTIEIA
TEPPUTOPHAIBHOTO yrpaBiieHus denepaabHO CIIyx O0bl (GUHAHCOBO-OOHKETHOTO
Hag30pa B cyobekte Poccmiickoit denmepamuu A. ObUT 3aKIIOYEH TPYIOBOM
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JIOTOBOP, COTIIACHO KOTOpoMmy A. mpuHsATa Ha padoty B OO0 "D." Ha MOKHOCTH
riaBHoro Oyxranrtepa. IIpy »TOM B yCTaHOBJIEHHBIM 3aKOHOM JI€CATHUIHEBHBIN
CPOK CO JIHS 3aKiitoueHus Tpyaosoro goropopa OO0 "D." He coobmuiIo o npueme
Ha paboTy A. IPEACTaBUTENI0 HAHUMATEJS 110 MOCJIETHEMY MECTY €€ CITY>KOBI.

[lo pe3ynbratam pacCMOTpPEHHUS Jejia MUPOBBIM CyAbed ObUIO YCTAaHOBJIEHO,
gyto y OOO "D." oTcyTcTBOBaNM CBEIEHHS O TOM, 4TO A. paHee 3ameliaia
JOJDKHOCTh ~ KOHTPOJIEpa-peBU30pa  OTHENa TEPPUTOPUAIBHOIO  YIPABICHUS
DdenepanpHoil cmyk0bl (HUHAHCOBO-O0IO/PKETHOTO HA/30pa, IMOCKOJIbKY JdaHHbBIE
CBeACHUS A. MPU TPYJOYCTPONCTBE COOOIIEHBI HE OBUIM, TPY0Bask KHIKKA €10 He
MPEeAbIBISIIACh BBUIY YTpaThl, YTO CBUACTENILCTBYET 00 oTcyTcTBUU BUHBI OO0
"2." B COBEpPILIEHUU aAMUHUCTPATUBHOTO MTPABOHAPYIICHUS.

Ha ocHoBanum U310°X€HHOTO MPOU3BOACTBO MO Aeny B oTHomeHnn OO0 "J."
ObUIO  MpEKpalieHO BBHJAY  OTCYTCTBHA  COCTaBa  aJMUHUCTPATUBHOTO
MIPaBOHAPYIICHUS.

(ITo marepuanam cyneOHoI npakTuku [leH3eHckoro o61acTHOTO cyaa)

7. HesbinosniHeHne IPAKIAHUHOM, 3aMEIABIIAM JOJKHOCTH
rOCy/lapCTBEHHOM WM  MYHULUNAIBHOM  CIOYX OB, IE€peueHb KOTOPBIX
yCTaHaBJIMBAETCd HOPMATUBHBIMHU IIPaBOBBIMHU akTamu Poccuiickoil Penepannu,
NpeAyCMOTpeHHOM 4acTet0 2 crateu 14  @epepanbHoro 3akoHa "O
IPOTUBOJAEHCTBUMA KOPPYNIMH" OOS3aHHOCTH MOXET CBHJIETEIbCTBOBATH 00
OTCYTCTBUHU BUHBI paboToAaTessi ObIBIIEr0 roCyJapCTBEHHOTO (MYHULIUIIAIBLHOTO)
CIIy’Kalller0 B COBEPUICHUWH aJMUHUCTPATHUBHOTO MPABOHAPYIIECHMS, COCTaB
KoToporo mnpenycMmorpeH ctatbeil 19.29 KoAIl P®, npu HEBO3MOKHOCTH
MOJIyYeHHs] COOTBETCTBYIOIEH MH(DOPMALIMU U3 TPYIOBOM KHUKKH IPaKIaHUHA.

[TocTanoBieHHEM MUPOBOTO CYAbH, OCTAaBICHHBIM 0€3 U3MEHEHUS PEIICHUEM
CyAbM PAWOHHOTO cyaa, Y. Kak IODKHOCTHOE JIMLO - T€HEPAIbHBIM JUPEKTOP
oOIecTBa - MpU3HAaH BUHOBHBIM B TOM, UTO NpH npuBiedeHuu 26 utons 2012 r.
TPYIOBOM JEATEIBLHOCTH Ha JIOJDKHOCTH MEHEIKepa oOTAena 1o pabore ¢
KJIIMEHTaMU oOOIllecTBa Tpa)kJaHWHA, paHee NPOXOAMBILIETO CIyXO0y B oOpraHax
BHYTPEHHHUX JI€JI, HE BBIMIOJHWI BO3JIO)KEHHYIO Ha HEro 4dacteio 4 crtatbu 12
®enepanbHOro 3akona "O IpOTUBOAEHCTBUU KOPPYIUHUU" 00s3aHHOCTb.

OTMeHsIst COCTOSIBILIMECS M0 JeNTy CyIeOHbIe aKThl, IpeiceaaTesab 00J1acTHOTO
CyZla HMCXOAWI W3 TOIO, YTO MHUPOBBIM CYIAbE€H HE YCTAaHOBJEHA JOJKHOCTb
rOCyJIapCTBEHHOM CITy»Obl, 3aMelaeMasi TpakJaHUHOM Tepe TPYA0yCTPOMCTBOM
B OOIIECTBO, a TakX e B IMOCTAHOBJIEHUU OTCYTCTBYET CChbUIKA Ha HOPMAaTUBHBIN
npaBoBord akT Poccuiickon @enepanuu, YTBEPAUBIIMNA COOTBETCTBYIOLIUN
nepedeHb AoJKHOcTel. [Ipu 3ToOM MUPOBON CyIbsi OIMOOYHO HMCXOIWI U3 TOTO,
yTo paboTojarens MpU TpueMe Ha paboTy OBIBIIEr0 TOCYJIapCTBEHHOTO
ciykaliero o0s3aH coo0IaTh O 3aKJIIOUYEHUN TPYIOBOTO JOTOBOPA HE3aBUCUMO OT
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3aMemaeMoﬁ paHec TOCyAapCTBCHHBIM HJIIM MYHUIMUIIAJIBbHBIM  CIY’KalllUM
JOJIDKHOCTH.

Cynps pailoHHOTO CyJla YCTaHOBMII, YTO TpakaanuH ¢ 1 okTs6pst 2010 r. o 6
utoniss 2011 r. 3aHMMaN TOJDKHOCTB, BKIIOUEHHYIO B llepeueHb, yTBepKICHHBIN
npukazoM MuHHCTEpPCTBA BHYTpEeHHMX Jen Poccuniickon @eneparuu ot 31 aBrycra
2009 r. N 680, nelicTBOBaBIIMM Ha MOMEHT 3aKJIIOYEHHUS TPYAOBOTO JOTOBOpA.
OnHako, OTKJIOHHUB 10BOJIbI Y. 06 oTcyTcTBUM Y Hero B utoHe 2012 r. unpopmaruiu
0 3aMeNIaeMoil paHee rpaKJaHUHOM JOJDKHOCTH, MIPUILIEIT K BBIBOJY O TOM, 4TO Y.,
OpUHUMas Ha paboTy OBIBIIETO TOCYIApPCTBEHHOTO CIYXaIllero, 00s3aH ObLI
CaMOCTOATENbHO YCTaHOBUTH €r0 JOJDKHOCThH MO IMOCJIEIHEMY MECTY CIIYKObI, a
MOCKOJIbKY Takasi 00s13aHHOCTh Hapsiy ¢ 00s3aHHOCTHIO, YCTAHOBJIEHHOM YacThio 4
cratbu 12 ®enepanbHoro 3akoHa "O MNPOTHBOAECWCTBUM KOppyNuuu', HE Oblia
BBINIOJIHEHA Y., UM COBEpPIIEHO MPAaBOHAPYIIEHHUE, COCTAB KOTOPOIO NMPENYyCMOTPEH
cratbeid 19.29 KoAIl PO.

B ycranoBnenHom crarwseid 65 TpynoBoro koaekca Poccuiickoit @enepanuu
NEpEeYHE TOKYMEHTOB, IPEIbABIAEMBbIX pa0OTOIATEIO JTUIOM, MOCTYNAIOUM Ha
paboTy, yKa3zaHa TpyJ10Basi KHUKKA, KOTOPast SIBJSETCSA JOKYMEHTOM, COJIEp KaIlliuM
CBEJICHUS O pAa0OTHHKE U BBINOJIHAEMON UM padoTe.

B wactu 3 crarem 65 TpyaoBoro koaekca Poccuiickoii @enepanuu
YCTaHOBJICH 3ampeT TpeOoBaTh OT JIMIIA, MOCTYMAIOIIEro Ha padoTy, JOKYMEHTHI
MOMHUMO TMPEAYCMOTPEHHBIX TpydOBBIM KOJEKCOM, HWHBIMU (deaepaabHbIMU
3akoHamu, yka3zamu lIpesunmenta Poccuiickoit @Denepaniii M MOCTAHOBJICHUSMHU
[IpaBurtenscTBa Poccuiickoit @enepannm.

[Tomoxenuss TpynoBoro koxekca Poccuiickon @enepanuu u OenepaibHOTO
3akoHa "O TPOTUBOJCHCTBUU KOPPYHIMU' HE BO3JaraloT Ha paboTomarers,
3aKJTIOYAIONIET0 TPYAOBOW JIOTOBOP C  OBIBIIUM  TOCYJApCTBEHHBIM  WITU
MYHUITUTIATBHBIM ~ CITY)KaIllUM, OOS3aHHOCTh CaMOCTOSITENIbHO yCTaHABJIMBAThH
MyTEM 3ampoca OT HMHBIX JIMI[ CBEACHUS O JOJKHOCTU TOCYJIapCTBEHHOTO WIJIH
MYHHUIMITAIBHOTO CIIYXaIllero, 3aHUMAaeMO UM PaHee.

[Ipu TpymoycTporicTBe B OOIISCTBO Tpa)KAAHWMHOM ObLIa TpeIbsABICHA
TPYJOBasl KHUXXKA, B KOTOPOW OTCYTCTBOBAJIM CBEICHHS O 3aHUMAcMbIX UM B
NIEpPHUO CITYKObI B OpraHax BHYTPEHHHX JIET JOJDKHOCTSAX. B TpymoBON KHIDKKE
COoJIepIKaIach JIUIIb 3aIUCh O TPOXOXKIACHUN CITYXKOBI B OpraHax BHYTPEHHUX JIC] B
nepuon ¢ 16 centsOps 2009 r. mo 27 aBrycra 2011 r. Marepuansl nena He
COJZIEPKAT JIOKA3aTelbCTB TOTO, YTO TPaKIaHWH TIPU 3aKIFOUECHUU TPYIOBOTO
JIOTOBOpa CcooOmui paboTodaTe 0 IIOJMHBIE CBEACHHUS O IIOCICIHEM MECTe
CIIy’)KObI, @ UMEHHO: TIPEJOCTABHJI CBEJCHHUS O 3aHMMAaEeMbIX MM JOJDKHOCTSIX B
NICPHO/I CITY)KOBI B OpraHax BHYTPEHHUX JCII.

[Ipu Takux oOCTOSATENBCTBAX MpeceaaTeNlb 00JIACTHOTO Cy/Ia MOCYUTAI, YTO
BUHY Y. B COBEpUICHHMM BMEHEHHOTIO aJMHUHUCTPATHUBHOIO ITPABOHAPYLICHUS
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HCJIb3s CUHUTATh yCTaHOBHeHHOﬁ.

(ITo maTepuanam cyaeOHOM MpakTUKH SApociaBcKOro 06J1aCTHOTO Cy/1a)

8. AIMUHUCTPAaTUBHOE IPaBOHAPYIIEHUE, COCTAB KOTOPOIO MPEAYCMOTPEH
cratbeii 19.29 KoAIl P®, BBumgy 0c000i 3HAUMMOCTH OXpaHSIEMBIX 3aKOHOM
OOIIIECTBEHHBIX OTHOIIECHUH, BBICTYNAIOUINX OOBEKTOM TOCATATENbCTBA STOTO
aIMUHUACTPATUBHOTO  TPABOHAPYIIEHUS, HE  MOXET  OBITh  NPU3HAHO
MaJIO3HAYNUTEIIbHBIM.

M.B.H., sBastomuiics enuHcTBEHHBIM ydacTHUKOM OOO "B." u cocTosiuii B
JIOJDKHOCTH TEHEpaJbHOIO JUpeKTopa AToro odmiectBa, 17 centsadps 2012 r.
3aKJIIOYIII TPYAOBOM TIOTOBOP M M3J1ajl MpUKa3 0 MpueMe Ha paboTy Ha JOJIKHOCTh
IOpUCTa TrpaxaanuHa, 10 15 asrycra 2012 r. 3aMmemaBmiero JOKHOCThb
crienuanyMcTa 1 KaTeropuu IOpUIUYECKOTO OT/AeNa aJIMHHUCTpallud Topoja,
BKJIIOYCHHYIO B IMEPEYEHb JOJDKHOCTEM MYHULMNAIBHOM CiayxObl. [lpm sTOM
oO11ecTBO, B HapyuieHue TpedoBanuii yactu 3 crarbu 64.1 TpymoBoro kojaekca
P®, crateu 12 ®enepanbHoro 3akoHa "O NOPOTUBOACUCTBUM KOPPYNIMU' HE
COOOIIMIIO B aIMUHUCTPALIMIO TOPOJA O 3aKIIOYEHUHU ITOTO JI0TOBOPA.

[TocTanoBIEHHEM MUPOBOTO CY/IbH, OCTABICHHBIM 0€3 U3MEHEHUS PEIICHUEM
Cynpu Topojackoro cyaa, M.B.H. ocBoOoxaeH oOT aaIMUHHCTPAaTHBHOMN
OTBETCTBEHHOCTH, THpeaycMoTpeHHor crtatbet 19.29 KoAIl P®, BBuny
MaJIO3HAYUTEIIbBHOCTH COBEPIIICHHOTO MTPaBOHAPYIIICHUSI.

OTMeEHSsT COCTOSIBIIIMECS TI0 Ay CYJIeOHbBIE aKThI, MpeJceaTeIb BEPXOBHOTO
CyJla pecIyOIuKH UCXOINI U3 CIICIYIOIIETO.

CornacHo cratbe 2.9 KoAll P® npu mMano3HauYMTENbHOCTH COBEPILIEHHOTO
MIpaBOHAPYIIEHUS CYJlbsl, OpraH, AOJKHOCTHOE JIMIIO, YIOJHOMOYEHHBIE PELIUTh
neno o0 agMUHUCTPATUBHOM MPABOHAPYIIEHWH, MOTYT OCBOOOJWTH JIMIIO,
COBEpIIMBILEE AJIMHUHHCTPATUBHOE MPABOHAPYLIEHUE, OT aAMUHUCTPATHUBHOU
OTBETCTBEHHOCTH M OIPaHUYUTHCSA YCTHBIM 3aMEYaHUEM.

MaJi03HauUUTENBHOCTh IIPABOHAPYIIEHUSI HUMEET MECTO IPU OTCYTCTBUU
CYIIECTBEHHOW YTPO3bl OXPAaHSIEMBIM OOIIECTBEHHBIM OTHOIICHUSM. TakKue
00CTOSITENHCTBA, KAK JIMYHOCTh U UMYIIECTBEHHOE TMOJIOKEHUE MPHUBJICKAEMOT0 K

OTBETCTBEHHOCTH Jvna, 100pPOBOJIEHOE YCTpaHEHUE MOCJIEACTBUI
MpPaBOHAPYIICHUS, BO3MEIICHHE MPUYUHEHHOTO  yimepba, HE  SBISIOTCS
00CTOSITENILCTBAMH, CBUETEIbCTBYIOIIUMHU 0 MaJIO3HAYUTEIILHOCTH

npaBoHapylieHus. JlanHble 00CTOATENbCTBA, B cUily vacTel 2, 3 crateu 4.1 KoAll
P®, yunutsiBalOTCA NpH HA3HAYEHUU aIMUHUCTPATUBHOTO HAKa3aHUA.

B cootBerctBumM ¢ ab3arnem TpeTthuM myHKTa 21 moctaHoBieHus Ilnenyma
Bepxosnoro Cyna Poccuiickoit ®enepaunn ot 24 mapra 2005 r. N 5 "O
HEKOTOPBIX BOMNPOCAX, BO3HUKAIOIIMX Yy CyAoB Impu mnpumeHeHun Kopekca
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Poccuiickoii ~ ®epeparun 00  aJAMUHUCTPATUBHBIX  IMPaBOHAPYIIECHUSIX"
MaJIO3HAaYUTENbHbIM aJMUHUCTPATUBHBIM IPABOHAPYLICHUEM SIBIISIETCS JIEHCTBUE
wii  Oe3edcTBUE, XOTS (OpMalbHO U COJEpiKallee MPU3HAKM COCTaBa
aJIMUHHCTPATUBHOIO IPAaBOHAPYILIEHUS, HO C YYE€TOM XapaKTepa COBEPIICHHOTO
IPAaBOHAPYUIEHUs] U POJM IPaBOHAPYLIUTENs, pa3Mepa Bpela U TSHKECTH
HACTYIIMBIIUX IMOCJIEACTBUM HE MPEICTaBISIONIEE CYIIECTBEHHOTO HAPYIICHUS
OXPaHAEMbIX OOLIECTBEHHBIX PABOOTHOILIECHUH.

OOBEKTUBHAsI CTOPOHA COCTaBa aJIMUHHUCTPATUBHOTO IPaBOHAPYIIICHUS,
npeaycMoTpeHHoro cratbeit 19.29 KoAll P®, 3akmrouaercs B mMpOTUBONPABHOM
0e37eiiCTBUY, BBIPA3UBLIEMCS B HEYBEJOMJICHMHM TMPEIACTaBUTENS HaHUMATEIs
(paboTomaTens) Mo MPEKHEMY MECTY CIY>KObI IPUHUMAEMOTO Ha pabOTy OBIBIIIETO
roCyAapCTBEHHOTO UM MYHUIIUIIATBHOTO CITY>KAILIETO.

[lockonbKy  HacTyIJIEHME  BpPEAHBIX  MOCIEACTBUM  HE  SIBISETCA
KBUTH(PUIUPYIOIIUM HPU3HAKOM OOBEKTHBHOM CTOPOHBI aAMUHUCTPATHUBHOIO
IIPABOHAPYIIEHUS, OTBETCTBEHHOCTh 3a KOTOPOE YCTaHOBJEHA crarbed 19.29
KoAIl P®, orcyrctBue yKa3aHHBIX IMIOCIEACTBUM HE CBHUAECTEIBCTBYET O
MaJjIO3HAaYUTEIBLHOCTH COBEPLICHHOIO IIpaBoHapyueHus. CylecTBEHHas yrposa
OXpaHsE€MbIM OOILECTBEHHbIM OTHOUIEHUSAM 3aKJIIOYaeTCAd B JIaHHOM CJIydae HE B
HACTYIUICHMHM KaKHUX-IMOO MaTepHalIbHbIX IOCJIEICTBUN IpaBOHApPYLICHUS, a B
HEHa/IJIeKAILEM OTHOILIEHUHU paboToAaTeNsl K UCIIOIHEHHUIO CBOMX 00sI3aHHOCTEN.

Canxkums crateu 19.29 KoAIl P® ycraHaBnuBaeT 3HAYUTEIIBHBIE CYMMBI
mtpada 3a HecoOIoIeHre TpeboBaHU (efiepaibHBIX 3aKOHOB, HAIIPaBJICHHBIX Ha
MPOTUBOJEHCTBUE KOPPYILHHU, MPOTHUB MOPSAKA YNPABICHUSA, B CBSI3U C YEM
BBIBOJl MHMPOBOIO CyAbM O MAaJO3HAYMTEIBbHOCTH coBepmeHHoro M.B.H.
MIpaBOHAPYIIEHUS! - TOJBKO MO MOTHUBY HEHACTYIIEHUS OOLIECTBEHHO OMACHBIX
MOCJIEICTBUA - OCHOBAaH Ha HENPAaBHJIBHOM NPUMEHEHUH HOPM MaTepUabHOTO
npasa.

(ITo marepuanam cyne6Hoil mnpaktuku BepxoBHoro Cyna PecnyOnuku
Kanmbikus)

[To apyromy pgeny mpezacenaresib BEpXOBHOIO Cylia pecrnyOMKH yKa3aj, 4To
CYILLECTBEHHAs YIp03a OXpaHsAE€MbIM OOIIECTBEHHBIM OTHOIICHUSIM 3aKJII0YAeTCs B
TOM Cllyyae HE B HACTYIUIEHWU KaKUX-TMOO MaTepHalbHBIX IMOCJIEJCTBUH, a B
caMoM (akTe HapylIeHHs OJHOrO0 M3 NPUHLHUIOB peanusauuu HannoHnanbHOM
CTpaTeruu MPOTUBOACHUCTBUSA KOPPYILHMH, YTBEPXKIACHHOW Yka3zoMm Illpesmmenra
Poccuiickoit @enepanuun ot 13 ampenss 2010 r. N 460, o pacnpocTpaHeHUU
OTpaHUYEHU, 3aPETOB U 00SI3aHHOCTEH B IEIAX NPEAYIPEKICHUS KOPPYIILUU Ha
rpakJaH, 3aMEIIaBIINX JOJDKHOCTh TOCYAApPCTBEHHOW WJIM MYHULHIIAIIBHON
CIIy’KObl, a TaKKe€ Ha MPUHUMAIONIMX Ha pabOTy OBIBIIUX TOCYJAPCTBEHHBIX U
MYHUIMNATBHBIX CIyXalX padoToaarenen.

Koncturynmonssiii Cyn Poccuiickoit @enepanuu B ONPENENEHUM OT 25
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despans 2013 r. N 334-O Taxke OTMETW], YTO YCTaHOBJIEHHE OOSI3aHHOCTHU
cooOmIaTh B JAECATUAHEBHBIM CPOK MPEICTABUTENIO HaHMMaTeNns (paboTomaresnio)
rOCYJapCTBEHHOTO MJIM MYHUIIUIIAJIBHOTO CIIYKAIIEro IO MOCIEAHEMY MECTY €ro
CIy’KOBI O 3aKJIOYEHUU TPYAOBOTO WM TPaJTaHCKO-IIPABOBOTO JOrOBOpa
HANpaBJICHO Ha TMOBBIIICHHE 3()P(PEKTUBHOCTH MPOTUBOACUCTBHUS KOPPYNLUU U
OCHOBBIBACTCS HAa MPUHIMIAX TPUOPUTETHOTO TPUMEHEHHUS Mep IO
NPEIYIPEXKACHUIO KOPPYIIUU ¥ KOMILICKCHOTO HCIOJIb30BAHUS MOJUTHUYECKUX,
OpraHU3alMOHHBIX, UH(GOPMAIIMOHHO-TIPONIATaHJUCTCKUX, COLIMAJILHO-
HIKOHOMUYECKUX, MPABOBBIX, CIELUUATIBHBIX W HMHBIX Mep M OOpbObI C 3TUM
SIBIICHUEM.

(ITo matepuanam cyneOHoil npaktuku BepxoBHoro Cyna Pecniyonuku Caxa
(AxyTus)

CxopHasi apryMeHTalus MpUBEJIEHAa B APYTOM IOCTAHOBJIEHHH U COCTOUT B
TOM, YTO YCTAHOBJICHHE OOSA3aHHOCTH pabOTOATENsA COOOIIATh B AECATHIHEBHBINA
CPOK TMpEACTaBUTENI0 HaHUMaTens (paboTonaTento) TOCyIapCTBEHHOIO WM
MYHHIIMIIAJIBHOTO CIYKAILEro Mo MOCIEIHEMY MECTY €ro CIyXObl O 3aKJIIOUYEHUN
TPYJOBOTO WJIM TPakJIaHCKO-IIPABOBOI'O JIOTOBOpAa Ha BBINOJHEHUE padoT
(oka3aHMe YCIyr) C Tpa)KIaHWHOM, 3aMEIIABIIMM OIIPEIEICHHBIE JOLKHOCTH
rOCy/lapCTBEHHOM CIIy>)KObl, B TEYEHHME JBYX JIET IIOCIE €ro YBOJbHEHUS C
rOCy/lapCTBEHHOM CIy»Obl ~HalpaBlI€HO Ha TMOBbILIEHUE 3S(PHEKTUBHOCTU
IPOTUBOJECUCTBUS KOPPYNIMA U OCHOBBIBAETCS HA MNPUHLUIAX MPUOPUTETHOTO
IPUMEHEHUSI MeEp MO MNPEAYNPEKICHUIO KOPPYNIMM W  KOMIUIEKCHOTO
UCITOJI30BaHUS HOJUTHYECKHUX, OpraHU3allMOHHBIX, MH(POPMaLMOHHO-
IPONAraHJIuCTCKUX, COLUAIbHO-DKOHOMUYECKUX, TPABOBBIX, CIHEIHAIbHBIX U
WHBIX Mep IJIs1 OOpHOBI C ATUM sBJIeHHEM (TIyHKTHI 5 1 6 ctathu 3 DenepanbHOTO
3akoHa "O MpOTUBOJAEHCTBUU KOppynuuu'").

Tem cambiM HOpMBI cTathl 12 @enepanbHoro 3akoHa "O MPOTUBOAEHCTBUU
KOppynimu'" OpPHUEHTHUPOBAaHbI Ha oOecriedeHue Oe30MacHOCTH TOCyJIapcTBa, a
MOTOMY MPEHEOPEIKEHNE UMU HE MOXKET PACCMaTPUBATHCA KaK MajJO3HAYUTEIILHOE
aAMUHHCTPATUBHOE NIPaBOHAPYILICHUE.

(ITo wmarepuanam cyneOHoit mnpaktuku Cyaa  XaHTbI-MaHCHICKOTO
aBTOHOMHOT'0 OKpyra - FOrpsI)

B T0 ke BpeMs cieayer OTMETUTh, YTO B TE€X CIydasiX, KOrJa COBEPIIEHHOE
IOpUJIMYECKUM JIMIIOM aJMUHUCTPATUBHOE IPABOHAPYLIEHHUE, COCTAB KOTOPOTO
npeaycmotper crtatbeid 19.29 KoAIl P®, Bwipa3unoch B HE3HAYUTEIHHOM (Ha
OJIMH-/IBA JIHS) HApYIICHWH YyKa3aHHOro B yactu 4 cratbu 12 DenepaibHOro
3akoHa "O MPOTUBOACUCTBUU KOppymuuu'"' Ccpoka OO0 B HECOOTIOJICHUU
TpeOOBAHUM K COJICPYKAHUIO HAMPABISEMOTO MO TOCIEIHEMY MECTY CIyXObI
rOCYJIapCTBEHHOTO (MYHMIIUIIAIBLHOIO) CIIYXKAIEro YBEIOMJICHUSI, Cy/Absi OOIen
IODUCIUKIIUM, B TPOU3ZBOACTBE KOTOPOTO HAXOAUTCA JEIO0 O TaKkoM
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aIMUHUCTPATUBHOM NPABOHAPYILICHUM, BIPABE HA OCHOBAaHWM YacTU 3.2 CTaTbU
4.1 KoAIl P® Ha3HayuTh OPUINYECCKOMY JIMIY aIMUHUCTPATUBHBINA ITpad B
pa3Mepe MeHee MHUHUMAIBHOTO pa3Mepa aJIMUHUCTPATUBHOro  mmTpada,
MpeyCMOTPEeHHOTO caHkiuen ctatbu 19.29 KoAIl PO <1>,

<1> BMecTe ¢ TeM B CHJy MpsAMOT0 yKa3aHHsA 3aKoHa (4acTh 2.2 CTaTbu
4.1KoAIl P®) B OTHOWICHUH TpaXJaH M JOJDKHOCTHBIX JIHII, COBEPIIMBIINX
aJIMUHHACTPATUBHOE IMPABOHAPYIIEHUE, COCTaB KOTOPOTO TPETYyCMOTPEH CTaThel
19.29 KoAIl P®, BO3MOXHOCTh Ha3HAUYCHHUS AIMUHHCTPATHUBHOIO INTpada B
pasMepe MeHee MHHHMAJIBHOTO pa3Mepa aJMHHHUCTPATHBHOTO ImTpada,
OTIPEIEeTICHHOTO CaHKIIUEH yKa3aHHOW HOPMBI, OTCYTCTBYET.
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